NATIONAL ADVISORY COMMITTEE
TO THE U.S. REPRESENTATIVE TO THE
NORTH AMERICAN COMMISSION FOR ENVIRONMENTAL COOPERATION

Cct ober 16, 1996

Honor abl e Carol M Browner

Adm ni strator

U.S. Environnental Protection Agency
401 M Street, S. W

Washi ngt on, DC 20460

Dear Ms. Browner:

Following is the report of the fifth neeting of the National
Advi sory Conmttee to the U S. Representative to the North
Ameri can Comm ssion for Environnmental Cooperation (CEC). The
Comm ttee nmet Septenber 25-26, 1996, at Seattle, Washington, in
conjunction with its counterpart CGovernnental Advisory Commttee.

CEC Work Program and Budget

Menbers of the Commttee are pleased with the quality and
breadth of work already undertaken by the CEC Secretariat but
menbers are concerned about the ability of the institution to
continue to address critical priorities with a $9 mllion (U S.)
annual budget. The requirenent that the CEC absorb $2 million
(CAN) for North American Fund for Environnmental Cooperation
(NAFEC) grants casts further doubt on its ability to adequately
address needs w thin budget.

To ensure the continued viability of the CEC, the Comnmttee
has several recommendations related to funding. They include:
(1) supporting achievenent of the original goal of $15 nmillion
(U.S.)in total annual funding; (2) encouraging tinely nmenber
paynment of contributions to the CEC, (3) arranging for nonies for
the NAFEC fund to be held in a separate trust to prevent
significant reductions in the general CEC operating budget and to
allow for direct and voluntary nmenber contributions beyond the
one third CEC share; and finally, (4)supporting Mexico in efforts
to secure financial assistance fromAID, the Wrld Bank and
simlar institutions for inplenentation of CEC and infrastructure
proj ects.

The Comm ttee received the CEC s Annual Report at its
nmeeting. Menbers will review the Report and may provide



suggestions |l ater regardi ng preparation of the 1996 Annual
Report.

Article 14-15 Guidelines

The Comm ttee understands that the nenber nations agreed to
review the Quidelines for possible revision after they had been
in force for 18 nonths. Despite that agreenent, the nenbers do
not believe that there has been enough activity under the

provisions to fully evaluate themat this time. It is the
Committee’s provisional judgenent that the Guidelines are working
well. Further, the nenbers wish to commend the CEC Secretari at

for its balance and professionalismin the early application of
t he Cui deli nes.

| f the governnents undertake a review of the Guidelines at
this time, the Commttee urges the Council to devise an open
process to ensure full public participation in the evaluation
process. As a contribution to the eventual GCuidelines
di scussion, the Commttee woul d suggest only that the process
becone nore open and transparent and | ess reliant on the use of
confidential drafts.

Derequlation and Implementation of Voluntary Compliance
Initiatives

The nmenbers of the National Advisory Commttee appl aud the
CEC Council’s recognition of the need for continuous i nprovenent
of environnental protection and public health in the context of
NAFTA i npl enentati on (see “Enhanci ng environnental and public
health protections”, Toronto Conmmuni que, August 2, 1996.) NAFTA
Article 1114 and NAAEC Article 3 nmake clear that the
envi ronnent al benefits of regional market integration depend on
mai ntai ning and continuing to i nprove national |aws and
regul ations that provide for high |levels of environnental
protection.

The Council’s decl aration cones in the context of
significant changes and proposals for change in approaches to
environmental regulation in all three NAFTA countries. Anong the
trends underlying this pressure for regulatory reformis grow ng
interest in such regulatory techniques as devol ving environnent al
regul atory authority to subnational jurisdictions, inmposing
i ncreased economc rationality on environnmental regulation, and
i ncreasing reliance on voluntary conpliance progranms. Wile sone
of these changes may have cl ear environnental benefits, others
have a nunber of potentially negative effects. And, as all three
Council nmenbers noted in Gaxaca, notw thstandi ng sone need for



i nproved approaches to regulation, these calls for reformare
acconpani ed by very real anti-environnental pressures in al
t hree NAFTA countri es.

The result is a rising concern about the consequences of a
so-cal l ed “new generation” of environnmental policies, and about
t he consi stency of these evolving policies with the fundanental
envi ronmental conmm tnments of NAFTA and NAAEC. A letter submtted
by the Sierra Club to the Council in Toronto this sunmer
articul ates these concerns in a manner that deserves further
direct attention by the Council.

The Counci| decl aration on enhancing environnental and
public health protections is an inportant and wel cone initial
response to these concerns. The effectiveness of the Council’s
decl arati on, however, depends on its interpretation and
i npl enmentation. Accordingly, the National Advisory Committee
respectfully submts the foll ow ng advice:

1. Enhanced environnmental and public health protections
depend in the first instance on mai ntenance of high
mandat ory envi ronnmental standards and their effective
enforcenment. The Council’s declaration should be
i npl enented in a manner that does nothing to weaken the
comm t ment of NAFTA parties to this fundanental tenet.

2. The CEC can play a valuable role evaluating the inpacts
of current or proposed changes in approaches to
environmental regul ation, especially with regard to the
consi stency of those changes with NAFTA-rel ated
environmental commtnents. |In particular, the U S
shoul d support devel opnent of a cooperative and
constructive role for the CEC in nonitoring conpliance
wi th those comm tnents, including conpliance with NAFTA
Article 1114. One useful nethod of acconplishing this
is for all parties to include candid information on
their fulfillnment of NAFTA-rel ated environnent al
commtnents in the CEC Annual Report and State of the
Envi ronnment Report.

3. The U.S. should support an active role for the CEC
Secretariat in inplenmenting the Council’s call for
devel opnment of “principles to help guide the
devel opnent of a new generation of environnental
regul atory and ot her managenent systens,” especially
t hor ough nmet hods for avoi ding reduction of effective
envi ronmental protection and public health standards.
Such principles should be devel oped through a process
that includes open public consultations, and that
addresses both proposed regul atory changes and those



recently put in place, including their relationship to
NAFTA and NAAEC obl i gati ons.

4. The U. S. shoul d encourage CEC recognition of
out st andi ng exanpl es of voluntary inplenentation of
“best practices”. As with all tools of voluntary
conpliance, enphasis should be placed on neasures of
actual environnental perfornmance.

5. Principles to be devel oped by the CEC to gui de new
approaches to regul ati ons shoul d i nclude careful
attention to procedures for guaranteeing effective
public accountability and participation in any
approaches to reformthat increasingly shift
envi ronment al policy-maki ng and conpliance
responsibilities away from public bodies and into the
private sector.

6. Recogni zi ng the lack of a regional mechanismfor
col l ecting and dissem nating health information -
particularly as related to regi onal commerci al
activities - the Commttee recommends that the CEC
explore neans to devel op a data sharing system for
tracki ng dangers to public health. This system would
need to: provide rapid access to information, including
t he conponents of hazardous substances and treatnents
for exposure to them track environnental health trends
and support regional health planning. It is inportant
that such an initiative be devel oped with the ful
i nvol venent of stakehol der comrunities, including grass
roots health care providers, scientists, researchers,
and industry representatives.

Environment and Trade

The Comm ttee urges the Adm nistrator and the CEC to pronote
the earliest possible neeting between the trade and environnent al
m ni sters of the nmenber nations. The NAC al so encourages the
Adm ni strator and other appropriate U.S. officials to seek
opportunities to acknow edge the general success of the NAFTA
institutions and pronote them as possi bl e nodel s of cooperative
engagenent between often conpeting environnmental and business
interests in the gl obal marketpl ace.

I n support of the NAAEC Article 10.6(c)on the avoi dance of
envi ronnmental trade di sputes, the Conmttee recommends that the
CEC eval uate the benefits of dispute avoi dance and resol ution
mechani sns that could serve as non-binding alternatives to ful
formal dispute settlenent procedures. Such an eval uation should
assess opportunities available to the CEC to provide



envi ronmental expertise in efforts to avoid international trade
di sputes and to resol ve such di sputes where they are unavoi dabl e.

Enhancing Public Participation in CEC and NAC Activities

The Comm ttee wi shes to acknowl edge CEC efforts of the | ast
year to reach out to ever broader audiences. |In particular, the
Comm ttee acknow edges the contributions of the Joint Public
Advi sory Commttee in bringing the perspectives of a diverse
North American community into discussions of CEC activities and
pl ans.

In general, NAFTA institutions should be comended for their
success in providing foruns for non-governnental organi zations
(NG&3s) and individuals to speak. Wth the goal of further
enhanci ng public involvenent in CEC activities, we suggest that
the Council expand pre-neeting outreach efforts, including: early
circulation of the agenda; apprising |ocal newspapers of neeting
dates, times, |ocations and agenda; providing opportunities for
public comment on neeting agendas; and, funding travel for
rel evant individuals, including representatives of NGCs.

The NAC has considered its own success in involving the
public in neetings and believes that greater efforts are needed
in the area. Consequently, the nenbers of the Conmmttee have
adopt ed procedures simlar to those reconmended to the CEC to be
used in preparing for their own future neetings.

Commi ttee nenbers wish to thank Werner Braun of Dow Chem ca
and the Council of G eat Lakes Industries for presenting his
draft outline for an ‘Equitable Regional Public Policy Process.
M. Braun has nmade a simlar presentation before the CEC. After
sone di scussion of the proposal, the nenbers concl uded that was
premature to offer comrent and suggested, instead, that it m ght
be appropriate for the CEC to consider this and ot her such
proposal s as part of the |arger principles discussion.

Coordination With U.S. NAFTA Labor Advisory Group

The Comm ttee wi shes to thank Professor Edward WIIianms of
the University of Arizona and nenber of the Labor NAFTA Nati onal
Advi sory Commttee for attending the environnmental NAC neeting
and di scussing the work plan initiatives of his own commttee.

As the Labor-designated |liaison to the Environnmental NAC,
Professor Wllians plans to attend future conmttee neetings. In
turn he has invited us to designate a liaison to the Labor NAC
Dr. Margaret Wells-Diaz was selected to serve in that role with
Hel en I ngram acting as her alternate. The Conm ttee recomends
that funds be nade avail able to support appropriate attendance at
bi annual Labor NAC neeti ngs.



Coordination With Other National Advisory Committees

The nenbers wel cone the formation of National Advisory
Comm ttees in Canada and Mexico and wish to invite
representatives fromthose groups to attend future U S. NAC
nmeetings. The Commttee recomends that the Adm nistrator
encourage the CEC to find nmechani sns to pronote neani ngf ul
exchange anong the commttees including dedicating the staff
necessary to ensure effective informati on exchange and generally
foster coordination. The Commttee further recomends that funds
be made available to send a representative of the U S. NAC to
nmeeti ngs of the Canadi an and Mexi can committees as those groups
may desire.

At this prelimnary stage, the Commttee would find it
useful to receive national advisory commttee nmenbers lists for
Canada and Mexico as well as a cal endar of schedul ed neeti ngs
together with proposed agendas, if avail able.

Identifving Funding Sources to Complement Funds Available Through
the North American Development Bank (NADBank)

The Comm ttee was pleased to | earn of the recent NADBank
funding of two projects certified by the Border Environnent
Cooperation Comm ssion (BECC). The nenbers appreciate the
difficulties the new organi zati ons have faced in identifying
projects that neet their stringent criteria. However, the
Comm ttee al so wishes to note that the demand for project
financing is very great and grow ng. Gven the fact that many
needed projects will prove ineligible for NADBank fundi ng,
additional private or public funding nechani sns nust be
identified to fund them Although this observation may fal
outside the official charter of this group, the nenbers are
concerned by a recent CGeneral Accounting Ofice report on unmet
needs along the U. S.- Mexico Border.

Acknowledgment of Contributions

Since this neeting marks the end of a term of appoi ntnent
for nost nmenbers of the Conmttee, the group wi shes to express
appreciation to several inportant contributors to its efforts.

In particular, the menbers are grateful to Mary Kelly for her

| eadership in the role of Chair of the Commttee and to Lena Nirk
and Bob Hardaker for their excellent technical and | ogistical
support to the group.

The Comm ttee appreciates the opportunity to provide this
report and recommendations to you and awaits your response.



Si ncerely,

Dur wood Zael ke
Acting Chair



